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The following changes to the BASIC solicitation, SP0600-00-R-0077, are also made effective for this
supplemental solicitation:

a)

b)

The solicitation Clause 11.04 CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS — COMMERCIAL ITEMS (FEB 2000) is
deleted and superseded with later version Clause 11.04 CONTRACT TERMS AND CONDITIONS
REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS - COMMERCIAL
ITEMS (JUL 2000). Please refer to page 3 of this amendment for a copy of the new clause.

The addendum package Clause E35.02 REQUEST FOR WAIVERS AND DEVIATIONS (DESC
JUN 1997) is deleted and replaced by later version Clause E35.02 REQUEST FOR WAIVERS AND
DEVIATIONS (DESC JUL 2000). Please refer to page 5 of this amendment for a copy of the new
clause.

The addendum package Clause M10 EVALUATION — ALL OR NONE (DESC AUG 1970) is
deleted and replaced by later version Clause M10 EVALUATION — ALL OR NONE (DESC JUN
2000). Please refer to page 6 of this amendment for a copy of the new clause.
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11.04 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE
ORDERS - COMMERCIAL ITEMS (JUL 2000)
(a) The Contractor shall comply with the following FAR clauses, which are incorporated in this contract by reference, to implement
provisions of law or executive orders applicable to acquisitions of commercial items:
(1) 52.222-3, Convict Labor (E.O. 11755);
(2) 52.233-3, Protest After Award (31 U.S.C. 3553).
(b) The Contractor shall comply with the FAR clauses in this paragraph (b), which the Contracting Officer has indicated as being
incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or

components:

[Contracting Officer shall check as appropriate.]

[X]

[ ]

[X]

[ ]

52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate 1 (41 U.S.C. 253g and
10 U.S.C. 2402).

52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999).

52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to
waiver the preference, it shall so indicate in its offer).

52.219-5, Very Small Business Set-Aside (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments
Actof1994). [ JAItL. [ JAItIL

52.219-8, Utilization of Small Business Concerns (15 U.S.C. 637(d)(2) and (3)).
52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637 (d)(4)).
52.219-14, Limitations on Subcontracting (15 U.S.C. 637(a)(14)).

52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Pub. L. 103-355, section
7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). [ JAIt 1.

52.219-25, Small Disadvantaged Business Participation Program - Disadvantaged Status and Reporting (Pub. L. 103-355,
section 7102, and 10 U.S.C. 2323).

52.219-26, Small Disadvantaged Business Participation Program - Incentive Subcontracting (Pub. L. 103-355, section
7102, and 10 U.S.C. 2323).

52.222-21, Prohibition of Segregated Facilities (Feb 1999).

52.222-26, Equal Opportunity (E.O. 11246).

52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212).
52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793).

52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212).
52.225-1, Buy American Act - Balance of Payments Program - Supplies (41.U.S.C. 10a - 10d).

52.225-3, Buy American Act - North American Free Trade Agreement - Israeli Trade Act - Balance of Payments Program
(41 U.S.C 10a- 10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note). [ JAItL. [ JAItIL

52.225-5, Trade Agreements (19 U.S.C 2501, et seq., 19 U.S.C. 3301 note).

52.225-13, Restriction on Certain Foreign Purchases (E.O.'s 12722, 12724, 13059, 13067; 13121, and 13129).
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[ 1 52.225-15, Sanctioned European Union Country End Products (E.O. 12849).

[ 1 52.225-16, Sanctioned European Union Country Services (E.O. 12849).

[ X] 52.232-33, Payment by Electronic Funds Transfer -- Central Contractor Registration (31 U.S.C. 3332).

[ 1 52.232-34, Payment by Electronic Funds Transfer -- Other than Central Contractor Registration (31 U.S.C. 3332).
[ 1 52.232-36, Payment by Third Party (31 U.S.C. 3332).

[ 1 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a).

[ X] 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241). [ ] Altl.

(c) The Contractor shall comply with FAR clauses in this paragraph (c), applicable to commercial services, which the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions
of commercial items or components:

[Contracting Officer shall check as appropriate.]
[ 1 52.222-41, Service Contract Act of 1965, as amended (41 U.S.C. 351, et seq.).
[ 1 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351 et seq.).

[ 1 52.222-43, Fair Labor Standards Act and Service Contract Act - Price Adjustment (Multiple Year and Option Contracts)
(29 U.S.C. 206 and 41 U.S.C. 351 et seq.).

[ 1 52.222-44, Fair Labor Standards Act and Service Contract Act - Price Adjustment (29 U.S.C. 206 and 41 U.S.C. 351 et
seq.).

[ 1 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor
Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351 et seq.).

[ 1 52.222-50, Nondisplacement of Qualified Workers (E.O. 129333).

(d) COMPTROLLER GENERAL EXAMINATION OF RECORD. The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the
clause at 52.215-2, AUDIT AND RECORDS - NEGOTIATION.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to
and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7,
Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the
work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the DISPUTES
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or
claims are finally resolved.

(3) Asused in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of
type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the
ordinary course of business or pursuant to a provision of law.

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required to
include any FAR clause, other than those listed below (and as may be required by any addenda to this paragraph to establish the reasonableness of
prices under Part 15), in a subcontract for commercial items or commercial components:

52.222-26, Equal Opportunity (E.O. 11246);

52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212); and

52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793).
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52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241) (flow down not required for
subcontracts awarded beginning May 1, 1996).
(FAR 52.212-5)

E35.02 REQUESTS FOR WAIVERS AND DEVIATIONS (DESC JUL 2000)

(a) The following procedures apply to requests for specification waivers.

(1) Requests for waivers and deviations shall be submitted by the Contractor to the Contracting Officer with a copy to the Quality
Representative (QR). Each request shall provide the following information: Contractor name; contract number; contract line item and product, if
applicable; clause number, paragraph and subparagraph, as appropriate; the nature of the request; the reason for the request; the corrective action
being taken by the Contractor to correct and prevent recurrence of the condition(s) causing the nonconformance; and equitable price adjustment
offered over the administrative fee. In extraordinary situations, the Contractor may initially submit the request for a deviation or waiver through the
cognizant QR to the Contracting Officer or the Contracting Officer's Representative (COR) in the Bulk Fuels Business Unit, Product Technical and
Standardization Division, Defense Energy Support Center (DESC). Extraordinary situation requests shall be submitted formally to the Contracting
Officer prior to close of business of the next DESC normal workday. As used in this clause, the term “extraordinary situation” means the matter
cannot await resolution until the DESC normal workday (0800 to 1630 hours), Monday through Friday - Federal holidays excluded. In addition, if
either the Contracting Officer or the COR cannot be reached, the Duty Officer shall be contacted and provided the necessary information to forward to
the proper individuals as soon as possible. The Duty Officer's telephone number is (800) 286-7633, (703) 767-8420, or DSN 427-8420.

(2) If the waiver is granted, the contract will be modified to provide an equitable price reduction or other adequate consideration
commensurate with the waiver being granted. If the situation dictates, a waiver may be granted without prior agreement on price adjustment or other
consideration subject to agreement by the Contractor, or its representative, to subsequent negotiation. Such agreement shall be documented on the
receiving document or other appropriate correspondence. After negotiations, failure to agree on adequate consideration shall be a dispute concerning
a question of fact within the meaning of paragraph (d), Disputes, of the CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS
clause of this contract.

(3) If the waiver is granted and the nonconforming supplies are accepted, then in no event will consideration be less than $250 to
cover administrative costs, plus any additional cost of Government inspection or tests if reinspection or retest is necessary.

(4) If the waiver is granted modifying this contract but the supplies accepted are nevertheless determined to be in conformity with
contract specifications, the Contractor shall still be obligated to pay the consideration originally agreed upon in support of the waiver. If, however,
this consideration exceeds $500, a second contract modification shall be issued reducing the Contractor's obligation to $500 (the administrative cost
of issuing the two required modifications).

(b) When notification of nonconforming supplies is received after the supplies have been accepted, and the Government determines
not to exercise its right to require repairs or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in
contract price under the INSPECTION OF SUPPLIES - FIXED-PRICE clause or the CONTRACT TERMS AND CONDITIONS - COMMERCIAL
ITEMS clause, then in no event will consideration be less than $250 to cover administrative costs. This $250 fee is in addition to--

(1) Consideration commensurate with the extent of nonconforming supplies; and

(2) Cost of Government inspection or tests if reinspection or retest is necessary.

The administrative fee will apply to each claim letter issued for off-specification product delivered to an activity.
(DESC 52.246-9FR1)
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M10 EVALUATION - ALL OR NONE (DESC MAR 2000)

Offers that tie one item to another (i.e., "If awarded Item 0020, we will accept items 0019 & 0021"; "We will only accept Item 0001 if
awarded Item 0002"; "We will only accept Item 0003 & Item 0010 together™) will be considered "All or None" offers for those items that are "tied"
together. Offers or proposals submitted on an "All or None" basis will be evaluated in the aggregate, and the award for those items "tied" together
will be made at the lowest overall cost to the Government, price and other factors considered. Offers may also specify a minimum quantity for award
and award will be made at the lowest overall cost to the Government, price and other factors considered. Offers may not, however, tie F76 with other
products, tie together the product or quantity from one refinery or production facility with the product or quantity from a separate refinery or
production facility, nor include an overall minimum quantity for award that ties together the products or quantities of separate refineries or production
facilities. Such offers will be rejected as unacceptable.

(DESC 52.209-9F40)



